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division of employments, development of industry
and commerce, and highly organised governments,
was reached and maintained without the employ-
ment of written laws; second, that the chief motive
of the first resort to such law was internal conflict
among the different elements of the State threaten-
ing revolution, a conflict which could not be ter-
minated except by the complete subjection, by
overwhelming force, of one of the contending par-
ties to the other, or by the faithful observance of
a reconciling agreement. Such an observance would
scarcely be possible unless the terms were perma-
nently embodied in written law. Custom is effectual
only when it is universal, or nearly so. In the
absence of unanimity of opinion, custom becomes
powerless, or rather does not exist,

I now return from this incidental consideration of
the early employments of writing for the purposes
of legislation to the further treatment of that stage
of social progress marked by enlarging industries
and consequent efforts to substitute in place of the
violent redress of injuries the peaceful method of
judicial tribunals, and the steps successively taken
until the establishment of such tribunals. Any
exact tracing of the progress,. or of the order, in
which the successive steps were taken would be
impossible. In the civilisations of Greece and Rome
the process had become far advanced at the time of
the beginning of the known history of those nations;
nor does the history of the States of modern Europe
throw more than a feeble light upon the precise
nature of this early process; but if we put together